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Cemeteries legislation in 
the Territory

I



Unique aspects of the Territory

• Regional and remote communities

• Diverse population – different beliefs, practices and customs

• Public cemeteries run by local government councils

• Burials at a location outside a cemetery



Interests of Aboriginal people

Land

Customs 
& tradition

Kinship

Traditional 
Owners



• 17 local government councils

• 3 types of councils –

regional, municipal & shire

• 9 regional councils

• 5 municipal councils

• 3 shire councils

Local government councils



• 66 local authorities

• Representing communities within the 

9 regional councils

• Play an important advisory role for 

cemeteries and other local matters

• Essential to the implementation of the 

new Burial and Cremation Act 2019

Local authorities





Summary of the Burial and Cremation Bill
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n • Burial and 
Cremation Bill 
2019

• Replaces current 
Cemeteries Act 
1952

• Anticipated to 
commence 2020 C
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• 130 in-person 
meetings & 
presentations

• 180 radio 
advertisements in 
18 Aboriginal 
languages C
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s • Approx. 100 
proposed 
cemeteries

• New cemeteries in 
62 regional & 
remote 
communities



Policy development & the 
consultation process

II



• Senior next of kin hierarchy 

(decision maker)

• Classes of cemeteries

• Cemetery plans

• Exclusive rights of burial 

(reservation of plots)

Key policies in the Bill



• Who has the decision-making power 

in relation to a deceased person?

o If no executor or administrator & there 

is a dispute

• Structured as a descending hierarchy

• Mechanism to identify an 

appropriate decision maker

• Framed to take into account 

Aboriginal customs & tradition

Senior next of kin



“for a deceased person who was an 

Aboriginal or Torres Strait Islander person 

and who had strong cultural and traditional ties to 

a community or group –

a person who, according to the customs and 

tradition of that community or group to which the 

person belonged, is appropriate to perform that 

role”



Classes of cemetery

• Local 
councils

• Urban areas

Public

• Local 
councils

• Regional & 
remote areas

Community

• Aboriginal 
organisations

• Regional & 
remote areas

Local

• Private 
entities

• Private land

Independent
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Policy considerations

• Will this allow recognition of cemeteries on 

Aboriginal land?

o Community cemeteries & local cemeteries

• Do cemeteries reflect policy & law?

o Competition principles & anti-discrimination

• Will cemeteries work now & for the future?

o Public understanding & ability to be changed



Thorak Regional Cemetery

(Cemetery plan)



50 years

• Maximum time period before expiry or renewal

• Cemetery management can set a shorter period (e.g. 25 years)

• Exclusive rights can be renewed prior to expiry

• Grantee can exercise the right

• If grantee is deceased – an appropriate person can exercise the right

Exclusive rights of burial



Grantee of an exclusive right

Is the holder of the exclusive right

Can surrender the exclusive right back to 
cemetery

Cannot sell the exclusive right to a third party

Can set conditions on the exercise of the right



Consultation overview

Different issues raised in 
different stages

Development of policy & 
finding solutions



Consultation timeline

Stage 1, Part 
1

Dec 2012 –
Mar 2013

Stage 1, Part 
2

Dec 2013 –
April 2014

Stage 2
Dec 2014 –
Mar 2015

Stage 3
Dec 2018 –
Mar 2019



Meeting statistics



• Depth of burial aligned with other 

Australian states

• Transportation of human remains 

clarified in the Bill

• Fees to be itemised for 

cemeteries & crematoria

• Cremation approvals to be 

issued by facility managers

Other policy changes



Drafting & 
introducing the Bill

III



Drafting process

Stakeholder feedback 
Legal research &
finding solutions

Policy 
development

Drafting instructions

Further 
drafting

Amendments 
to the Bill



Response to stakeholder feedback

• Cause of death removed from burial & cremation records

• Rules for inspecting & accessing registers

• Entitlement to be buried in a shroud



Introduction
7 August 2019

Social Policy 
Scrutiny 
Committee 
Report
15 October 2019

Commencement
First half of 2020

Legislative Assembly process



What does the new Act 
mean for the future?

IV



Community & local cemeteries

Burial records kept for future generations

Aboriginal language recordings & info accessible online

Proper checks for the certification of death

Community-led cemetery management

Approx. 100 proposed cemeteries



Cemeteries Act 1952

Inability to research family history

Impacts on land use & development

Gaps in important information

Burial and Cremation Act 2019

Records kept for future generations

Burial data available for planning

Greater education & awareness

Improving record systems



• Mobile phone app for cemeteries

o East Arnhem Regional Council

• BushTel

o Community profiles & cemeteries info

• Electronic record keeping

o Regional councils through CouncilBIZ 

(TechnologyOne)

Innovation & integration



Topics to be covered in the Regulations

Alkaline 
hydrolysis

Ability to 
recognise other 
disposal methods

Interment in
a crypt

Burials outside
of a cemetery

Cemetery policies
Record keeping 
requirements



What we have learnt along the way

• Communicating complex ideas for a 

variety of audiences

• Value of Aboriginal interpreters & 

Aboriginal language recordings

• Sensitivities of death, burial & cremation

• Brainstorming & collaborating with 

stakeholders to find solutions



Thank you


